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Juvenile Expungement Talking Points 

 

What This Bill Does: 

 Allows a youth to be able to petition to expunge a law enforcement and/or court record at 

any time for: 

o Mere arrests (arrests that were not referred to court); or 

o Cases in which a youth is not found delinquent of the offense. 

 This proposal creates parity with the adult process – adults can petition to 

expunge their records at any time in cases that did not lead to a charge or 

that resulted in an acquittal, dismissal, or the reversal or vacation of a 

conviction.  

 

 Allows a youth to list multiple offenses on one petition. 

o Youth must pay a separate filing fee for each petition which can become costly. 

 This proposal creates parity with the adult process - adults can file 

multiple offenses on one petition. 

 

 Eliminates the filing fee for juvenile expungement petitions. 

o In Cook, the filing fee for an expungement petition is $124 per petition. 

 

 Strengthens civil rights protections by clarifying that employers may not ask about 

records expunged pursuant to the Juvenile Court Act. 

o The Illinois Human Rights Act prohibits the use of adult records in employment 

decisions but does not expressly prohibit the use of juvenile records in 

employment decisions. 

o This is most likely an oversight in the law. 

 

 (AUTOMATIC EXPUNGEMENT BILL) Clears the backlog of mere arrest records by 

requiring that the Illinois State Police purge, on an annual basis, juvenile arrest records if: 

o The minor has been arrested but no petition for delinquency was filed with the 

clerk of the circuit court; 

o The minor has attained the age of 18, and since the date of the minor’s most 

recent arrest, at least 2 years have passed without an additional arrest.   

 

Important Background Information 
 

 Definition of minor: 

o Individual under the age of 18 if the individual commits a misdemeanor; or 

o Individual under the age of 17 if the individual commits a felony. 

  

 In 2010, out of 32,030 arrests in Cook County alone, 19,726 were referred to court.  This 

means that 12,304 were mere arrests.     

 

 In 2010, only 80 juvenile expungement petitions were filed and granted in Cook. (This 

number may change if we receive new data from the Clerk’s office) 
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 If a juvenile is fingerprinted, the youth is considered to have been arrested and the local 

police agency may send his or her record to the Illinois State Police’s statewide system.   

 

 Police may decide to release a youth from custody, rather than refer a case to court, with 

a formal or informal station adjustment.  Even if a youth is given a station adjustment, 

station adjustments typically show up on a juvenile’s rap sheet.   

o For an informal station adjustment, a police officer may simply send a youth 

home with a “slap on the wrist” – there are no formal conditions for the youth to 

comply with. 

o A formal station adjustment requires that written document listing any conditions 

the youth must comply with.  Formal stations adjustments must be reported to the 

Illinois State Police. 

 

 Although juvenile records are supposed to be sealed and confidential (not open to the 

public), many of these records are becoming public and negatively impacting a youth’s 

ability to become a productive member of society. 

 

 Having a juvenile record can have serious consequences that prevent youth from pursuing 

a higher education, securing employment, joining the military, and/or accessing public 

housing. 

 

 Even if a record is expunged, law enforcement, judges, and prosecutors will still have 

access to the expunged records.  Expungement of juvenile records will not interfere 

with the ability to access all the necessary information to make decisions about a 

youth’s case. 

 

Possible Objections to Juvenile Expungement Bills 

 

 

OBJECTION: A “mere arrest” is not necessarily a mere arrest.  Investigations take time and an 

arrest may not immediately lead to a charge which will interfere with an open investigation. 

 

RESPONSE: 

 The bill would allow youth to petition to expunge at any time.  The State’s Attorney’s 

office would still be notified of the petition, and the State’s Attorney, state police, or 

arresting agency would retain the ability to object to petitions to expunge; judges would 

retain the authority to grant or deny petitions. 

 Adults are able to immediately expunge adult arrest records as long as the person has no 

convictions, the person is released, and there is no pending charge against the person.  It 

is arbitrary and unfair to allow this expungement process for adults but to deny it to 

juveniles. 

 Automatic Expungement:  

o Records will be kept until a youth turns 18 and a minimum of two years has 

passed without a subsequent arrest.  It is very unlikely that investigations will still 

be pending at this point. 
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OBJECTION:  Prosecutors will be put in an impossible position and could face prosecutorial 

misconduct if they cannot disclose the records of witnesses in criminal trials.  Under Illinois 

court rules, prosecutors must provide to a defendant any evidence that may be used to impeach a 

witness for the prosecution, including any law enforcement records.  Prosecutors will be guilty of 

prosecutorial misconduct if they do not disclose these records and the expungement provisions of 

this bill would prevent them from doing so. 

 

RESPONSE: 

 Illinois court rules require that the State disclose to the accused a witness’ conviction 

records, which may be used for impeachment of a witness for the State.  This rule does 

not encompass mere arrest records which would be the subject of automatic 

expungement.   

o A mere arrest record is a record that is not referred to the court.  If law 

enforcement does not send a record on to the State’s Attorney’s Office, the State’s 

Attorney would have no knowledge of this record.  It is unclear why the State’s 

Attorney would be required to disclose a record that he or she has no knowledge 

of.  If the State’s Attorney does not obtain the record prior to expungement of the 

record and has no knowledge of the record, the record will be deleted/destroyed 

by local police and must be treated as though it never existed by all agencies with 

knowledge of the record.  Therefore, the State’s Attorney would not be required 

to disclose such a record to the Defense because either:  

 The State’s Attorney had no knowledge of the record; or  

 The State’s Attorney is required by the current expungement statute to 

respond that no such record exists. 

 Juvenile adjudications are not generally admissible as impeachment evidence.  There is 

nothing in court rules that would put a State’s Attorney in a position of forced 

misconduct.    

 

OBJECTION: The current process is both easy and accessible.  A youth simply has to access the 

Office of the State Appellate Defender (“OSAD”) website, print the expungement documents, 

fill the documents out, and follow the instructions. 

 

RESPONSE: 

 This objection presumes that all youth have easy access to the internet, understand that 

the OSAD website has documents available, and presumes that they will be able to 

complete all the necessary documentation without any legal assistance.   

 Even experienced attorneys have expressed frustration at how unnecessarily complicated 

the petitioning process is.  (See flowcharts for visuals) 

 A minor with more than one record eligible for expungement would have to complete the 

entire process multiple times, leading to a process that seems so overwhelming that many 

youth are deterred from the fresh start they deserve. 

 The current eligibility provisions under the two juvenile expungement statutes make the 

process even more cumbersome and confusing.  A youth may be eligible at 17, 18, or 21 

years of age depending on the circumstances of the youth’s arrest or court experience. 
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OBJECTION: Filing fees cannot be eliminated because of the current fiscal crisis. 

 

RESPONSE: 

 Currently, in Cook Country, it costs $124.00 to petition to expunge a single juvenile 

record.  Unlike adults who can file multiple offenses on one petition, youth must file a 

separate petition for each offense.  This results in a more complicated process and higher 

costs to the youth than to a similarly situated individual under the adult expungement 

process.   

 Eliminating the filing fee would also eliminate the additional administrative and logistical 

hurdle of filing a separate petition to request a fee waiver. 

 

OBJECTION: Filing fees cannot be eliminated because the State Police’s share of the fee is in 

place to enable the State Police to conduct background checks to see if they want to object to the 

petition. 

 

RESPONSE: 

 Currently, in Cook Country, it costs $124.00 to petition to expunge a single juvenile 

record.  Unlike adults who can file multiple offenses on one petition, youth must file a 

separate petition for each offense.  This results in a more complicated process and higher 

costs to the youth than to a similarly situated individual under the adult expungement 

process.   

 Eliminating the filing fee would also eliminate the additional administrative and logistical 

hurdle of filing a separate petition to request a fee waiver. 

 

OBJECTION:  The current process is working.  Section 5-915 is in place to ensure that a youth 

whose attorney fails to file a Section 5-622 motion is able to get a “second bite at the apple” and 

go back to court to have his or her record expunged. 

 

RESPONSE: 

 The current process is not working.  Section 5-622 and Section 5-915 conflict (see 

Campaign memo).   

 While public defenders in Cook County are filing Section 5-622 motions for an 

expungement review hearing, the Clerk’s software system is not currently able to keep 

track of these review hearing dates.  This is being done manually to try to keep up with 

the youth who should be receiving hearings and notices of hearings.   

 
Objections Applicable to Automatic Expungement Provision  
 

OBJECTION: Individuals should not be able to access the legal system without a petition. 

 

RESPONSE:  

 Automatic expungement only applies to mere arrests which means the youth was never 

brought into the legal system.  It is unjust to force a youth who may simply have been in 

the wrong place at the wrong time when he or she was arrested, to wade through a 

cumbersome petitioning process.   
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OBJECTION: Minors need to be held accountable – they need to be present at an expungement 

hearing so that everyone can respond to the current status of the minor. 

 

RESPONSE:   

 Automatic expungement only applies to mere arrests which means the youth was never 

brought into the legal system.  These youth will not have been charged in court so it is 

unclear what they are expected to be held accountable for.  Juveniles who have been 

arrested and have had formal charges will still be required to petition for expungement, 

and will need to be present at a hearing.   

 


