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Expunging Juvenile Records: What You 

Don’t Know Can, and Will Hurt You 

By Brittany J. Bohn, J.D. 

David is a friendly, intelligent 19-year old.  

Speaking with David, you would never expect 

that such an ambitious young man would 

have difficulty finding a job.  You would also 

never expect to learn that David has a juvenile 

arrest record.  When David was 13 years old 

and in the 8thgrade, he was arrested for 

allegedly pushing his teacher. He was pulled 

from the middle of class, handcuffed and 

taken away, despite his teacher’s protests not 

to arrest him.  He was brought to a police 

station, fingerprinted and held for several 

hours before his mother could pick him up. 

Although he was arrested, David was never 

charged with any crime or juvenile offense.  

He never even saw the inside of a courtroom.  

Instead, he was given a Station Adjustment, 

an alternative means of addressing delinquent 

behavior that avoids the risks of court 

involvement.  Instead of having to go to court 

and face criminal sanctions, he was ordered to 

perform community service and write a letter 

of apology to his teacher. 

It is unfortunate that African American youth 

are six times more likely to be arrested than 

white youth.  Law enforcement agencies are 

more likely to initiate contact with youth of 

color and in doing so, treat them more 

harshly.  This disproportionate representation 

of youth of color in contact with law 

enforcement is a troubling trend by itself. 

What is equally, if not more troubling is that 

law enforcement records resulting from even 

minor contacts create a paper trail that can 

create barriers to employment, education, 

public benefits and other opportunities long 

after the incident itself. 

Confidentiality has been a primary 

characteristic of juvenile courts since 1899.  

The purpose is to allow the juvenile court to 

hold youth accountable, while protecting 

them from the stigma of a criminal record.  

However, with the increased sharing of 

criminal information between city, county, 

state and federal authorities and the general 

spread of information via the internet (even 

when sharing such information is illegal), it is 

becoming nearly impossible for youth to enter 

adulthood with a “clean state.” 

What David did not know is that when a 

youth is arrested, a juvenile law enforcement 

record is created, even if the youth is not 

referred to juvenile court.  If the youth is sent 

to juvenile court, then he or she will also have 

a juvenile court record.  While juvenile law 

enforcement and court records are generally 

kept confidential in Illinois, police, court 

officials, the Civil Service Commission, 

schools and the military can access juvenile 

records under certain circumstances. 

In addition, juvenile records can sometimes be 

accessed by private individuals and 

companies.  When a youth is arrested, the 

local police often send their record (including 

fingerprints) to the Illinois State Police.  Once 

the record goes to the State Police it can be 

sent to the Federal Bureau of Investigation.  

Once the juvenile arrest record reaches the 

F.B.I., Illinois’ laws protecting the 

confidentiality of juvenile records no longer 

apply.  The record can then be accessed by 

private criminal records database companies 

that provide criminal background information 

to employers. 

When David got to high school, he wanted to 

get a job right away to help out his parents.  

He started applying to jobs at big box retailers, 

grocery stores and fast food restaurants.  

Despite having good grades, he never received 
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any interviews.  David started to worry that 

his arrest record was keeping him from getting 

a job.  One of his high school teachers told 

him not to worry because his juvenile record 

was confidential and it would be 

automatically erased when he turned 18; 

however, David’s teacher was wrong. 

In Illinois, expungement laws offer youth the 

opportunity to have their records treated as 

though they never existed.  However, 

expunging juvenile records is a costly, time-

consuming and complicated process that must 

be completed without the right to an attorney.  

The process is often more difficult and costly 

for juveniles than for adults.  The burden is on 

the youth to petition the court to have both 

law enforcement and court records expunged.  

Because of the burdensome process and often, 

a mistaken belief that juvenile records will not 

be harmful, young people rarely petition to 

have their records expunged.  In 2005 only 95 

petitions for juvenile records expungement 

were filed in Cook County. 

Because David had never been to court, he 

didn’t realize he had to get his record 

expunged.  By the time he finished high 

school he was still unemployed and starting to 

get desperate.  He no longer qualified for his 

parents’ insurance and needed a job with 

health benefits.  He signed up for special job 

training and continued to apply for jobs with 

no success.  He applied for a job at a security 

company, “aced” his interview and was going 

through training when he was told that the 

company could not employ him.  The 

company said that a “red flag” had come up 

in his background check: a juvenile arrest 

record.  Immediately, David started looking 

into what he could do, but expunging his 

record was more difficult than he thought it 

would be. 

David could not afford to hire an attorney to 

help him expunge his record.  He could not 

afford the filing fees, totaling over $150.  He 

was also disappointed to learn it would take 

roughly 45 days from the time he petitioned 

the court to get his record expunged, and 

there was no guarantee that a judge would 

grant the expungement. 

There is an effective, no-cost solution to the 

difficulties faced by David and thousands of 

youth that has been implemented in several 

states.  Automatic expungement provides for 

the expungement of juvenile records by law 

enforcement or court officials on a minor’s 

17th birthday, or other date, if the youth meets 

eligibility requirements.  Automatic 

expungement allows youth with minor law 

enforcement contact to bypass the difficult 

petitioning process and enter adulthood with a 

“clean slate.” If automatic expungement had 

been in place in Illinois, the local police 

would have automatically expunged David’s 

record and he would not have experienced 

employment discrimination. 

Parents and youth can get information about 

how to expunge their records, including the 

necessary forms, from the Illinois Office of the 

State Appellate Defender’s website at 

http://www.state.il.us/DEFENDER/juvexp.

html. Residents of Cook County can get free 

or law cost assistance help from an attorney at 

the Juvenile Expungement Help Desk.  The 

Help Desk is staffed by the Legal Assistance 

Foundation of Metropolitan Chicago, with 

the pro bono support and partnership of DLA 

Piper LLP (US), in collaboration with the 

Office of the Clerk of the Circuit Court of 

Cook County and the Office of the Honorable 

Curtis Heaston, Presiding Judge of the 

Juvenile Justice Division.  This service is 

located in the Cook County Juvenile Court 

Building. 

http://www.state.il.us/DEFENDER/juvexp.html
http://www.state.il.us/DEFENDER/juvexp.html
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What can you do to help youth like David? 

Help make young people aware of the 

potentially harmful future effect juvenile 

records can have and encourage youth to 

expunge their juvenile records as soon as 

possible.  In order to clear up the common 

misconceptions held by youth like David, tell 

them, their parents, churches and community 

organizations about the importance of 

juvenile records expungement and ask them to 

help spread the word. 

Bohn is a policy fellow at the Civitas ChildLaw 

Center at Loyola University Chicago School of 

Law. 

 Source:  Strategies: A Newsletter from the 

Chicago Urban League’s Department of Policy & 

Research (Summer 2009).  



Juvenile Expungement 

FICTION FACT 
 Only court cases are contained 

on my criminal record.  
 All arrests are contained on your 

criminal record, even if you 
never went to court.  

 My juvenile record contains 
arrests, charges, and convictions 
before my 18th birthday.  

 My juvenile record contains 
arrests, charges, and convictions 
before my 17th birthday. 

 Juvenile criminal records are 
automatically expunged at age 
18.  

 Criminal records are never 
automatically expunged. You 
must file a petition with the 
Court to expunge your criminal 
record.  

 Juvenile criminal records are 
sealed at age 18.  

 Juvenile criminal records are 
never sealed. Sealing only 
applies to adult criminal records.  

 Police departments do not keep 
juvenile arrest records.  

 Every police department keeps 
records about all arrests, 
including juvenile arrests.  

 Expunging my juvenile criminal 
record will help my immigration 
case. 

 Expungement could hurt an 
immigration case because 
immigration courts can see 
criminal records even if they’ve 
been expunged.  

 Traffic violations are not 
contained on my criminal record.  

 Although moving violations are 
not criminal offenses, some 
traffic offenses, like DUI and 
driving without a license, are 
contained on your criminal 
record.  

 I must disclose arrests,charges, 
or convictions to employers 
even if the record is expunged.  

 Once a record is expunged, the 
record is treated as if it never 
happened. You are never 
obligated to disclose it again.  
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Whenever a juvenile is arrested, records are made and kept by Illinois courts and law 

enforcement agencies.  You will have a juvenile record even if your case was 

dismissed, if you were acquitted, found “not delinquent,” “not guilty,” your conviction 

was reversed or you were sentenced to supervision or probation.  The state of Illinois 

has a process for making those records “off-limits” to most people.  This process is 

called “expungement.”  

What does it mean to have your Illinois juvenile criminal records “expunged”? 

If you have your records expunged, in many cases, the records will be “off-limits” to 

employers and the rest of the general public and treated like they never existed.  For 

example, when you fill out a job application, you do not have to tell a potential 

employer about the case you have had expunged. 

However, if you pursue certain types of careers (such as becoming an attorney) you 

will still have to disclose the existence of expunged records. 

How can expungement help me? 

Having a juvenile record can make it hard to get a job, a place to live, credit, licenses 

needed to do some types of jobs and student loans.  Getting the record expunged 

may help remove these barriers. 

Once I get an expungement, are my juvenile records “off limits” to everyone? 

No.  Law enforcement agencies, the Department of Corrections, State’s Attorneys 

and other prosecutors can still consider your juvenile records with regards to 

employment, even if they have been expunged.  The military can too.  Also, private 

companies that do background checks may be able to get your juvenile records, even 

after they have been expunged.  Still, expungement is an important step towards 

making sure you are not shut off from future opportunities. 

Do I need a lawyer to get an expungement? 

No, but you can get one if you want to.  If you are under 18 years old, you need a 

parent or guardian to help you go through the steps described below to get an 

expungement.  If you are 18 years old or older, you can get the expungement on your 

own.   

Source: Office of the State Appellate Defender  




